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Executive Summary: This report seeks to amend the Hackney Carriage and Private 
Hire Licensing Policy which came into effect 17 February 2016. This authority is 
required to regularly review its Taxi Licensing Policy and ensure that it complies 
with the legislation. 
 
It recently became evident that an element of the policy required clarification and 
this report seeks to ask members to consider recommending to Council the 
amendment to the policy to ensure that it reflects the legislation effectively. 
 
Due to the amendment proposed being minor in nature, and proposed in order to 
align with the legislation more effectively, there will be no need for a consultation 
period as the policy may be amended from time to time to reflect the legislative 
framework.  
 
The amended policy if agreed by members will be put to full Council on 21 July 
2016. 
 

This report supports the Key Aim of Safe and Caring Communities and Dynamic 
and Sustainable Economy 

Portfolio Holder Cllr Mrs. Firth (Legal and Democratic Services) 

Contact Officer(s) Miss Nicola O’Shea 7270 

Mrs. Claire Perry 7325/07970 731616 

Recommendation to Licensing Committee:   

That Council be recommended to approve the amendment to the Taxi and Private 
Hire policy. 

Recommendation to Council 

That, subject to the comments of the Licensing Committee, the amendment to the 
Taxi and Private Hire Licensing Policy be approved. 



Reason for recommendation:  To enable the Council to make decisions for taxi 
and private hire licensing in accordance with the interpretation of the legislation. 

 

Introduction and Background 

1 Sevenoaks District Council has responsibility for licensing Hackney Carriage 
and Private Hire vehicles, drivers and operators within the District of 
Sevenoaks. The existing policy was published in February 2016 and may be 
revised from time to time in keeping with the legislation. 

2 The policy will remain in existence for a period of five years, during which 
time it shall be kept under review and revised as appropriate or after any 
significant legislative change. 

3 As the change to the Policy is legislative in nature, and results in only one 
minor amendment to paragraph 7.2 of the existing policy, there will be no 
requirement for Sevenoaks District Council to undergo a consultation for this 
amendment.  

4      The change to the policy proposed surrounds the wording in paragraph 7.2 of    
 the existing statement of Hackney Carriage and Private Hire Licensing 
 Policy. The current wording states;  

 
‘7.2 Waiting on Stands  

 
It is an offence for any person to cause or permit any vehicle other than a 
hackney carriage to wait on any rank or stand for hackney carriages. Drivers 
of hackney carriages may only wait on a rank or stand whilst plying for hire 
or waiting for a fare; drivers who park on a rank or stand and leave their 
vehicle unattended are committing an offence.  

 
Whilst the law states it is an offence to leave a vehicle unattended on a 
hackney stand, discretion will be allowed for drivers leaving their 
vehicles in acceptable circumstances, for example “comfort breaks”. 
Should a hackney carriage vehicle be left unattended on a bay for any 
other circumstances, for example “shopping”, it will be dealt with as an 
offence in accordance with this Policy.’ 
 
This report proposes to remove the latter section of this paragraph as 
highlighted in bold italics (above). 
 

5 The amendment to the policy has been proposed to provide clarity over the 
legal position in relation to Hackney Carriages waiting on stands as the 
legislation does not strictly permit a Hackney Carriage driver to leave their 
vehicle unattended on a rank or stand.  



 

6 Whilst some discretion may still be afforded to drivers who leave a vehicle 
unattended merely for a comfort break, the change to the policy has been 
proposed in consultation with colleagues in the Council’s parking team. The 
aim being to remove any ambiguity relating to enforcement of the law and 
to avoid doubt or misunderstanding by drivers as to the conditions of use of 
Hackney Carriage ranks or stands.   

Other Options Considered and/or Rejected 

7 The council could choose to retain its current policy without change but to 
do so would make enforcement as to unattended vehicles on ranks or stands 
difficult and challengeable for Officers concerned across the Council. The 
Council may also be criticised for working outside of the legislative 
framework. Best practice suggests that having an up to date policy provides 
the most appropriate framework for ensuring a safe and effective service. 
Therefore keeping the existing policy without this amendment is not a 
course of action that is recommended. 

Key Implications 

Financial  

8 The current section of the existing policy is difficult to enforce. Difficulties 
enforcing may result in additional costs incurred in Officer time as decisions 
and actions that may be taken in regard to paragraph 7.2 of the existing 
policy may mean that Officers spend more time defending a challengeable 
decision. Furthermore, the Parking team may incur additional costs resulting 
from Officer time surrounding appeals from the trade for PCN’s issued for 
being in breach of the legislation leaving a vehicle unattended on ranks or 
stands.  

Legal Implications and Risk Assessment Statement  

9 Decisions in relation to a licence are likely to amount to consideration of 
civil rights and obligations with the result that Article 6 (1) of the Human 
Rights Act 1998 is engaged. 

10 Should parts of the industry believe the authority’s Taxi Licensing Policy is 
not sound it would be open to them to undertake judicial review 
proceedings.  

11 S62 of the Town and Police Clauses Act 1847, does not permit Hackney 
Carriage vehicles to be unattended and subsequently parked on ranks or 
stands. Should a Hackney Carriage do so, they are committing and offence 
and may be liable to a fine.  

Equalities Assessment  

12 Members are reminded of the requirement, under the Public Sector Equality 
Duty (section 149 of the Equality Act 2010) to have due regard to (i) 
eliminate unlawful discrimination, harassment and victimisation and other 
conduct prohibited by the Equality Act 2010, (ii) advance equality of 



opportunity between people from different groups, and (iii) foster good 
relations between people from different groups.  The decisions 
recommended through this paper fall in line with the legislation and do not 
pose a risk to issues surrounding equality. 

Conclusions 

13 In adopting the amended version of this policy, the Council will be brought in 
line with the legislative framework already in place and matters pertaining 
to unattended vehicles on ranks will be less ambiguous and more 
enforceable.  

Furthermore, there will be a reduced burden on staff costs as less time will 
be taken dealing with appeals relating to enforcement action in which the 
current policy may have inadvertently permitted. 

Appendices: Amended Statement of Hackney Carriage and 
Private Hire Policy  

Background Papers: Relevant legislation  

 

Richard Wilson 
Chief Officer, Environmental and Operational Services  

 


